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| Of the Lords and Commons, now _ 2 
|” _  affembled in Parliament, A 
: # ; -26 of MAY, I £42. F 


LH :InanſwertoaDecLaraAT1 on under his Mijefties 
' : Name concerning the buſineſle of Hull, ſentin <-_- 
4 ED | a Meflage.to boch Hauſes the 
EG 21 of May, 16 42. 
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I. bo be According to an Order made inthe Houſeof Communs, - 
| | .on Saturday laſt, I have examined this Copie with ' ** 
| = «0 . <4 
l . .theOriginall, andhavemended it. | 
| | = . » ÞJAA. Elfng.(ler Part D.Com. 
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and publiſh ſharp inveatives under His Majefties Name againſt 
them and their proc-dings, a new Engine which they have in- 
vented to heighten the deſiru&ions of this Kingdome and to 
beget and increaſe diſtruſt and difaffeRton betweene the King 
and his Parliament, and the People ; We cannot be fo much 
wanting of our Innocencie, or to the dwie of our Tru't, as not 
to cl:zere our ſelves from thoſe aſpertions and ( which. is our 
chicfeft care) to diſabuſe the Peoples mindes, and open their 
eyes, thar under the falſe ſh2wes and pretexts of rhe Law of the 
Land and ofth:ir owne R'g2hts and Liberttzs, they may not bec 
carri:d into t''e Rode way, that leadeth to the utter rujne and 
fibverfion thereof. A late occafion that the(le wicked ſpirits of di- 
viſion hve taken to defame, andinde:d to arraigne the prc C2:- 
dings of both Houſzs of Parliament,hath bin from our Votes of the 
28. of »April, and our Declaration concerting the tutneſ»of 


Hall, which becau(: we put forch, before we could ſend our An- 
A2 {we 


Tier concerning tht matter unto his Majeſty , thoſe miſchicvous 

Inftruments of diſfzntion , betweene the King , the Parliament 
and the © hos labour and fiudy is to miſrepreſent our 
Ations to his Majeſty .and to the Kingdome-,. would needs anter- 

. pretthis as anappeal tothe people, and adctlining of all Inter- 
courſe between his Majeſty-and us, as # wee thoughe It tono pur- 
poſe toendevour any more togive him ſatisfation, & without.cx. 
p: Ring any longerour anſwer,under the name of a Mefſage from 
his Majeſty to both Houſes, they then ſclves have indeed made an 
Appeal to the peopleas the Meſlage it ſelfe doth in a mancr grant 
it to be, offering to joyn ifſuc with us in that way, and in the na- 
turethercof,dothclecrly ſhew irſclf zo be no other, Therefore we - 
ſhal likewiſe-addzefle our Anſwer to the Kingdom,not by way of 
Appealc as wee are charged)but to prevent them from being their 
own executicners,8&. from being perſwaded uncer talſe colours of 
defending the Law, and their own Libertics to deſtroy both with 
their own trands, by taking their Lives, libcrties,and eſtates,our of 
their hands whom they have choſen and entrulted therewith, and 
cfining thentup unto ſome evill Councellors about his Maicſtic, 
who can lay ne other foundation of their own greatnefle, but up- 
on the ruine of this, and in it of all Parliaments, and in them 
of the true Religion, and the freedome of this Nation. And theſe 
are the men that.wonld perſwacethe people, that both Houſes of 
Parliament containing all the Pcercs ,. and repreſenting. all the 
Commons of England would deſtroy. the Laweg of the Land and 
liberty of the paxople, whercin beſides the truit of the whole, they 
therſclves in their ewne particulars, have ſo greatan intereſt. of 
Honcur and cſtate that we hope it will gain littlecredit , with'a- 
ny that bave the leaſt uſe of reaſon, that ſuchas muſt have to great 
a ſhare:in the miſery, ſhould take fo guuch paines in the procuring 
thereof and ſpend ſo much time, and runne ſo many hazards 10 
wake themſelves {lavEs,and to deitroy theproperry of their cfiates 
But.that we may give particular ſatisfaRtion to-the ſeverall imputa» 

Upnseal! upon us,we fhal.take them in order as they arc laid upon 
us i>that Mefſage. Firſt, wee are charged for the avowing of that 
Aﬀtof Sir Fobn Hotham; which is termed unparalelled, andan high 

and-pnheard of Aﬀeont unto his Majeſty, & asif we needed not x0 

hive done it,he teing able.as he is allcaved,to procuce no ſuch com> 
mand iof. the Houſcs of. Parliament. Although Sir-/ohn Hotl am 
| had: 


 _ 
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had not an Order that did expreſs every circumſtance of that caſe; 
yethee might have produced an Order of both Houſes which did 
comprehend this Caſe,not-onely in the clecre intention, but in the 
very words thereof, which knowing in our-Conſciences to be fo, 
and to be molt neceſſary for the ſafctic of the Kingdome, we could 
not but-in Honour and Juſtice ayow that aR of his, which we arc 
confident will appeare co all the world to be fo farre frombeingan 
Aﬀcont tothe K1ag, that it will be found to have beene an Act-of 
great loyalty to his:Majcltic, and to his Kingdome, - 

The next charge upon us is, that -in ſtcad of giving His Majeſtic 
Gtisfation, we publiſhed a Declaration concerning that buſneſle, 
asan appcalc tothe people,and agif our intercourſe-with his Majes 
ſiie; and for his ſatisfaction, were now to no more purpoſe, which 
courſcts alledged to be very unagrecable to the modetiy and duty 
of former times, andnot warrantable by any Preſidents, but what 
our ſclycs have made, If the Peancr of this Mcflage had expect- - 
ed a while, or had not expectcd, that two Houſes of Parliament, - 
(eſpecially burthcnedas they are at this time with ſo many preſſing -- 
and .urgent affaires ) ſhould have moved as faſt as himſclfe, hee 
would not have faid that Declaration was inſtcad of an Anſwer to - 
His Majcſtic, which we d1d diſpatch with all the-ſpced and dili- 
gence we could,and have ſent itto His Majeſtic by a Committee of * 
both Houſes, whereby it 4ppcares that wee did it not upon-that 
ground , that we thought it was no more,to any purpoſe to ſindcas- - 
your to give His Majchy fatisfaRtion.. And as for the duty-and mg- 
deſty of former times from which we are laidto have varicd,and to 
want the warrant of any Preſidents therein, but-what our-ſclvcy + 
have made ; but if wee have made any Preſidents this Parliament, 
we have made them for polterity,upon the ſame or better grounds 
of reaſon & Law then thoſe were upon which our Predeceflors ficlt 
made any for us,and as ſome prefidents ought not to be rules for- us 
to follow ; ſo none can be limits to bound our: proceedings, which * 
may and muſt vary according to the diffrent condition of times, 
and for this particular of ſctting forth Declarations for the fatisfa- 
Rion of the People, who have choſen and entruſted us with all that 
is deareſt to th:m,if there be-no cxamplefor it, .it is becauſc there 
werenever any ſuch Monſtcrs before that, cver attempted to difat. 
fe& the people from a Parliament,or could ever harbour a thought 
ehat:it might be cftetgd ; werethere _ ſuch praRices to puyſon - 

3-- the-- 
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-- the people with an ill apprebenfion of tho Parliainent, were thera 
ever ſuch imputationsand- ſcandals laid upon the proccedings of 
both Houſes;were there ever ſo many,and ſo great breaches of pri- 
viledgeof Parliament, were there ever ſo many, and fo deſperate 
defignes of force end violence againſt the Parlizment,and the mem- 

+ bers thereot, It we have done more than ever our Anc<ftors. have 

- done,we bave ſuffered more than ever they have ſuffered .andyet in 
peint of modeliy and duty we ſhall not yeeld to the beſt of former 
times,and we ſhall put this in ifſue, whether the h:gheft and moſt 
unwarrantable precedents of any of His Majeftics Predeceflors, 

- doe not fall ſhort and much below what hath becne done unto'us 
this Parliament; And on the other {tde, whether 1t we ſhould make 
the higheſt Pretidents of other Parl;aments our patterncs, there 
would be cauſe to complzine of wantof modefticand duty in us, 
when we have not ſo much as {'ff-red fuachthings to enter into our 
thoughts, which all che world knowesthey have put in AR, . 

Another Charge whict: is la:d very bigh u>on us ( and which 
werc indeed a very great (.rime if we were found guilty theres 
of. ) is that by avowing this Act of Sir /ohn Horham, wee doc'in 
Conſequence confound and deſtroy the title and Intereſt of all his 
Majefties good ſubjeRs to their Lands and gcads, and that upon 
this ground, That his Majeſtic hath the fame title to his towne of 

-* Hel which any of his ſubje&s have to their houſe's or lands, and 

-ithe fame to-his Magazin and Munition there, that any man hath to 

his money,plare, or Jewels, and th-refore thatth:y ought not to 
have veene diſpoſed of without: or againſt his conſent, no more 
then the Houſe, land,money,plate, or J-wels, of any ſubje&t ought 

: tobe without or againſt his will, | - | 

Hete that is laid downe for a Principle which would indeed 
pull up the very foundation of the Liberty, prop:rty and intercft 
of every ſubject in particular, and of all the ſubjeRs in generall, if 
we thould admit 1t for a truth 'that his Majeſtic hath the ſame 
right & Tirtic to his Towns and to his Magazin ( bought with the 

- publick moneys a3 w2 conceivethart at Hull to have beene} that c= 
very'particular man hathto his houſe, lands, and goods, for his 

 Majeſhtes townes areno more his owne then his Kingdome is his 

-- owne,and bis Ki-gdome is no more his own, then his peovle are 

his own,and if the King had a propricty in all his Townes what 
would become of the ſubjeAs propriety in their houſes therein and 
if 
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ifhe had a propriety in his Kingdome, whzt_ would become of 
the ſubjeRepropricty in their lands throughout the Kingdome, 
or of their liberties 1f his majeſtic had the ſame right in their per- 
ſons that every ſubjeR hath in their lands, or goods, and what 
ſhuuld become of all the ſubjeRs intereſt in the Townes and Forts 
ofthe Kingdome it (elf, if his Majeftie might ſel} or give away,or 
diſpoſe of them at his pleaſure as a particular man may doe with 
his Lands and with his Goods, This crronious maxime,being infu» 
ſed into Princes that their Kingdomes arc their owne, and thar- 
they may doe with them what they will ( as it their Kingdomes 
were for them, and not they for their Kingdomes):s the Root of: 
all the ſutj:&s miſery,and of the Invading of their juit Rights and 
Liberties, whereas indeed they, are only mtruſted with their King-. 
domes,and with their Towns, and with thcir people, and with 
the publique Treaſure of the Common-wealth, and whatloeyer is 
bonghe therewith andby the knowne Law of this Kingdome the 
vcry Jewels of the Crown are not the Kings proper goods,butare 
only 1ntrufted to him for the uſe and ornament thereof. As the: 
Towns, Forts, Treaſure, Magazin,Offices and people of the King= 
dome, and the whole Kingcome it {:Ife 18 intruſted unto him for - 
the good andlafty and beſt advantage thereof, and as this truſt is 
for the uſe of the Kingdome, ſo. ought it to bee managed by. the 
advice of the Houſes of Parliament, whom-the; Kingdome- hath' 
truſtcd for that purpoſe, it being th:ir duty to ſee-it be diſcharged: 
according to the conditionaad tru: intent ( thereof, and as much 
as in them lycs by all poſſible mcanes to prevent the contrary, 
which if it hath bin their chicfc care and only 4yme in the diſpo- 
ſmg of the Towne and x janebig Hull in {ach manner. as they 
- have done, they hope it will appeare clearc]y to all the world,that 
they have diſcharged their own: truſt, and not invaded that of his 
Majeftics, much lefle his property which in this caſe they could 
notdoe, . Ents | 


- But admitting His Majeſtic had indeed had a propertic in the 
Towne and Magazine of Hl, who doubts but that a Parliament 
may diſpoſe of any thing wherin His Majefiie or any Subjects hath 
a right, in ſuch a,way as that the Kingcome may not be expoſed to 
hazard or dang; r thereby, which is our caſs in the diſpoſing of the 
Town and Magazine of H##, And whereas his Majcltic —_ al- 

ow 
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low andthis a great power to a Parliament, but in that ence only 
as he himſclfe is a part. thereof , wee appeale to every. mans Cone 
ſcience that hath ebſcrved our proceedings whether we disjoyned 
his Majzſty from-his Parliament, who have in all hnmble wayes 
ſought his concurrence with us . ag in this partictlar about Fa, 
and for the removeall of the Magazinethere ,. fo alfo in all other 
things, or whether theſe cvill Connfels about him havenot ſepa- 
rated him from his Parliament,not encly in diſtance of place, but 
ſo intke diſcharge of this: joynt truſt with them for the.peace and 
fafety of the Kingdome inthis and ſome other particulars. 

. We have given no oceaſion to his Majeſty to declare his refolu- 
tion with io much carneſinesthat hee wil not ſnff-r cither or both 
Hodaſes by their Votes without or againſt his conſent to cnjoyn any 
thing that is forbidden by the-Law,orto forbid any thing that is in 
joynedby the Law. For our Votes have done nofuch thing , and 
as we ſhall be very tender of the Law(which weacknowledgeſto 

be the afeguard & cuſtody of all publtck and private Intercſics )'o 
we*fhall never allow a few private perſonsabont his Maje[ty,nor 
his Majeſty himfelfe int his owne Perſon and out of his Courts to 
'be Judge ofthe-Law , and that contrary tothe judgment of the 
higkelt Court of- Judicature : In like manner that kis Majeſty hath 
. Hot refuſed r@ con{:nt to any thing that might be.for the peace and 
happiceſs ofthe kingdome, we cannot admit it in any other ſence, 
bur as His Majeſtic takeththe meaſure of what -witt bee for the 
peace and happineflc of the kingdome from ſome few 11I aff-&ted 
perſons about him contrary to the advice and. Judgement of His 
great Couccell of Parliament. Ahd becauſe the Advice of both 
Houſcsef PARLIAMENT hath through the ſuggeſtions of 
evill Councellors been ſo much nndervalued of late, and ſo atfo- 
lately rejeRted and refufed, wee hold it fit ro declare unto the 
Kingdome ( whoſe honcur and intereſt is ſo much cetxcerned in 
it”) whatis the priviledge of the great Councel] of Parliament 
herein, and what is the Obligation that Iyeth upon the Kings of 
this R-alme to paſl: ſuch. Bills as are off:red unto them by barh 
Houſes of Parliament; in the name, and for the good of the whole 
kinzdome whereunto they ftand ingaged both'in conſcience and 
in juſt ice to givetheir royall aſſent; In conſcience, in reſpet of 
the Oath that is or ought to bee taken by the KING'S of this 
Reaimeat th:trCOR ON ATION aſwell to confirm ly their 
Royal-afſent fach good Lawes -as their people-ſhall chooſe, 
= ks and 


* % / 


Statute of Proviſors. of Benefices, the forme of which Oath, and the 


=_ . ; 
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cauſe of that Statute concerningzare as followeth, 


Forma Jr amenti [al its CF conſueti preflari » per Reges Anglie #7 eo- Rot. Part' 
Et, ==> | ee ORD —© 
<: G0 027 Hangs 4k LOT SU Ou 1 27.2, 
Servabu Ecclefie Dti, Cleroque & popmlo pacem ex integro & con- 
cordiam in Deo ſecundum vires twas ? | | 
| | | Refpondebir, Seruabe: 
Facies fieri in omnibu4 judicits tus equam & reftam juſtitiam, diſ- 
cretionem an miſcricordia © lenitate ſecundum oires tuas ? 
, Reſpondebit, Faciams. 
Concedls juſt as lrges & conſuetudines eſſe tenendas & permittis per te 
£44 efſe protegendas & ad honorerm Dei corroborandas quas vulgus elege- 
rit ſecundum vircs thas ? | 
Reſponaebit,Conceds & permitto. 
Adjiciunturguae prediftis interrogationibus que juſta fuernnt, pernun- 
ciats iſque omwibus confirmet Rex ſe omnia ſervaturum ſa "ramems ſuper 
altare preſtito coram cuntts. 


it may pleaſe hin thereupon to orgdain Emery 


In removing the miſchiefs and damages which thereof enſue, that 
Our Lord the King ſecing the miſchiefs an 


nor adnulled in any points:and by 16 much hes ound hy lO th 
c obekep 4s the Law or hb Renton, th iy 
NPE | yr ad 


Bo fee IR oe _ 2 It hater gy Hi. 
falferante und nepligence it uhh bidiie ſithence attempted to the 
" eoncraty, alfo taving regard to the grievous complaints made to him 
*by bis people in drversof his Parliaments holden heretoforewilling 
to 6rdaine Fewey for the great damages and nuſchiets which have 
*faptred; 8 datty do happento the Ctiur. of Eug/endjby the laid caule. 
Here the Lords and Commons claime it direMy as the. right of 
the Crawne of Eng/and,and of the Law of the Land,. and that the 
King is boand by tus Oath, with the accord of his people in Parlia-- 

- Ment to make remedy and Law upon the miſchiefs and damages 
which happen to this Realme, and the King doth not deny it, al-. 

though he take occaſion froma Statute formerly made by his Grand- 
father, which was layed.as part of thegrounds. of this. Petition, to - 
fixe his Anſwerupon another branch of his Oath, .and pertremits. 
thatwhich is claimed by the Lords and Commons, which he would . 

net have done if it might have beene excepted againlt. . 

In Juſtice they are obliged thereunts in reſpect of the truſt repo-- 
"Tet inthem, which 1s aſwell to preſerve mrs Ys by the ma- 
king of hew Lavwes where there ſhalbe need,as by the obſerying of 

Lawes already made, A, Kingdome being many times aſmuch cxpo- 
ſed to ruine forthe watit of anew.Lawzas by the violation of thoſe 
that are in being,and this is fo cleare a right,thar no doubt hisV-ajecity 
wwillacknowledge it tobe as ducunto his peopleas his protetion ; - 
but how far forth he is obliged to tollow the judgement of his Par- 
liament therjn, that is the queſtion. And certamly bcfides the words 
3nthe Kings Oath,refertring unto fuch Lawes as'the people ſhall. 
chuſe,as in ſuch things which concetn the Publick Weak an4 good 
'6f ttte Gjngdomthey are the moft proper Judges who. arefent from . 
ite whe bes emma: r? © np? ren phe dove not find that 
'FhceLaws havepaſſed by way of Bils (which -arercad thrice in both. 
_ Potſes;and/comirted, and'every part and circuniſtance of them ful-- 
: - Fat nag ebay rin ee 
"1b Jukes)that eyet ns 
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'right.cheHbulerof Puli-trye 
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"had an anſweraccording to. their owne demand, as was done inthe late 
Retin of Re ol former Tra upon the like occaſion, and itthe 
Parliament be Judge berworn the King 3nd his people in the Queſtion 
of, Right {asby the manner of the claiaae in Petitions of Right , and by 

Migementslo Parliament,io Cafes of Ylegalt lmnoſitions and Taxes, & 

e ike it app:arcthtobe) why thonld they ner be ſo allo in the que- 
Gion of the comman goad, and neceflity of the Kingdome, wherein the 
Kingdom bath as clecre aright alfo to bave the benefit and remedy of 
Law, as inany thing whatfocvcr, and yet we do not deny tut in private 
Bi's,and alſo inpublick As of Grace, as Pardons and the like grants 
of. favour, his Majeſty may havca greatcr latitude of granting or deny» 
ing as he (ball think fic. Ne ORE 

All this conſidered , we cannotbat won?2cr that the Contriver of this- 

Meſſage , ſhould conceivethe people of this land tobe fo void of come 
mon ſence, as to enter into ſo deep a miſtrult of thoſe that they have,and 
his Majeſty onght to repoſe fo great a trult in, aa to deſpaite of any ſecy« 
rity in their private Eſtates, by Diſcents, Purchaſes , Afſaranceg, or Cone 
veyances, unleflc his Majeſty ſhould by his Vote prevent the prejudice 
chey might reccive therein, by the Votes of both Houſes of Parliament 
As1fthey who ——— choſen and iatruſted far that purpoſe rl 
wha themſclves mult needs have ſogreat a ſhare in all gricvances of the 
SubjeR, had wholly caſt off all careof the Subje&s good, and his Majelt 
had ſolelytaken it up 3 A::d asif it could be imagined tha: they ſhould. 
-. their Votes overthrow the rights of Diſcents, Purchaſcs, or of any, 

onveyance or Afuraice, in whoſe jadgement the whole Kingdame. 
hath placed all -chcir parricular Intcrefles, if any of them ſhould be called 
in queſtion in any of thoſe Caſes , and that ( a6 knowing not where to 
place them with greater ſecurity ) withaye any Appeale from them to 
any othcr perſon or Court whatſo.ver. poi 

' But indeed weare very miich co {:ck how the caſe of Z#//hould can- 
concernne. Diſcents, and Purchaſe, or Conveyances,, and Afﬀurances, 
unlefſs it be in procuring more ſecuritie ro. men in. their private Inter» 
reſſes by the preſervation of the whole from confuſion and. daſteuRion, 
and mpch l5fſ< doe. wee underitand how the Soycreigne Power was Ic> 
fifted and: deſpiſed therein,; Certainly no.command from his Majdly, - 
_ and his high Court of Parliament (where the Soyercigne power ro- 
ſides). was Finrwas by Sir Zobw Hotham,. nor. yer, was his. Majeltics . 
Authority: derived: aur.of any other. Court.,. nor by. any Jegall. Goo. 

; t 


ity: ' . _C - 5 IS. 19.- 
n , or by any other way, wherein the Law hath appointed hig 
myſſion , y "0p P, B 2 Majeſtics 


of 


For the Malignant party his Majeſty needcth not a definition of the 
'X CharaRecr of them from both Houſes of Par- 


hearkening to his Parliament,which by the conftitntion of t dome 
rious Counſells of ſome private men, in op Bing ths 


mholme abril Jl procedings of tao gl kit] Con: 


« 
** 
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cell #hd higheſt Court AE As chad ohely neglect arid detpiſe;, 
batTab6ur ro undermine the'Law,fmnder colett,of maintaining of it, Bur 
they that indeavour to deftroy the fountaine and Conſervatory of the 
law, which is the Parliament ? and who arc thcy that ſer up other Ralcs 
for themſelves to walke by then ſnch a$ are according to Law, but thoy. 
thit will make other -JudgeSofthe Liw,thintheLaw hath appoinced,”* 
and fo diſpence with their obedicnce, to that which the Law calleth At * 
thority, and to their determinations and reſolutiohFro whom the Judge- 
ment'doth appertaine by Law:For when private perſons ſhall make, the 
Lay to be their Rule, accordivg to their owne undeiſtandings, contrary 
ts the judgement of thoſe thar=ic the comprtent Judgesthereof they let , 
up untothemſclves other Rules than the Law doth acknowledge : who | 
theſe perſons arc,none knoweth better than his Majetly himſelte z And 
if he will pleaſe to take all poſſible cau:jonof them, as deftructive to the. 
Common-wealrh,and him{clfe,md would tc ts mem abolthim,. 
ir would be the mott cffectual] meance ro compoſe all the diſtraQions,and 
to enre the ditcmpers of the Kingdome. MEN 

Forthe Lord Digby his Letter, we did not make mention of jt as 
a grourid to hinder his Majdltie from viſiting his owne Fort, bur we ap» * 
pale eo'the judgement ofany indif-rent man that ſhall read. that Terter, | 
and corhparcit with the poliure. that his Majcſtic then did, and till doth 
ſtand in, towards the Parliament, and with the circumſtances of that 
JareaRioh of his Majelty;in going to Hl, whether the Advifors of that, : 
Joitney, intended onely'a viſto thar Fort and Magazine ?.'as tothe 
wayci and overturesof accommodati n, and the meſlage of the 20 of. 
January laſt, £6 often prefled, bur' till. in vaine, as is alledged : Our | 
Anſwer i, that #Ithough ſo often asthe meſſage of the 20 of January, 
hath beeneprefiſed fovfren have our priviledges beenecleerely infringed , 
that a 'way'and tnethodof' procceding ſhonld be preſcribed unto ns, as 
well forthe ſctlidg'®f his Majefttes Revenuc,as for the preſenting of our 
owne defires ( a'thing which in former Parliaments hath always been 
excepted igaink as aBfeach of priviledge ) yet inreſpett to the matrer 
contained in that ricflige, and out of our carnelt defire to beget a good 
underſtanding betwearie” his Maicfty ,and ns, wee ſwallowed downe all 
matters of Circumſtance; and had cre this time preſented the chiefe of 
our defires to his Majeſty , had we not beene interrupted with continual 
Denyalls eyen of thoſe things that were neceffary for our preſent ſecurity 
and ſubRance, and had not thoſe PIs followed with paryet 

. 3 a 


| trad ina mner wholly _— \ with the | 
'K and of. tho Kingdoms EN 5s wes had So 
F encouragement fromrhcnceto ho "ny wers to. our. 

. fires, ſo we had not fo ach rims eſe at pak themin ſuch a man- 
| neras to offer them unto his Majcliy. 
Wee confcflc it isa R-ſolution molt worthy of a Prince; and of 
his Majcſty, to ſhut his carcs againſt any that would incline him to a 
. civill Warre, and to abhor the very Fa Bape it hut we cannot be- 
leeve that mindto have been in them that came with. his Majcſty to the 
- Houſe of Commons, or in themthat accompanicd his Majeſty to Hewp- 
cox Court, and appeared in a warhke manger at Kingfen upen 
or in divers of them that followed his Majeſty now lately to Hell, or in 
- them thatafter drew their Swords at Tarks, demanding who would bee 
far the King, nor inthem that adviſed his. Majeſty to declare Sir Jobr. 
Hotham a Traytor before the Mcſkage was ſcent concerning that bulineſſe 
to the Parliament, or to. make propoſitions te the Gentlemen of the 
. County of Yorks, wn alitboMeg to proceed againſt him in a way 
. of farcebefore he had receivean Anſycr fromithe Par- 
Tament,co whom he kad fentto demand Juſtice of themagainſt Sur lobue 
rs wr for that faR.and if thoſe ſhall eyer force us to 
Religion, tho Kingdome, the Priviledges of Palimrend 

cn Right hrtro i ante wich Swords,the made 
that ſhall enſue thereupon, mult bee wholly caſt u + ds) 
ſewopr nh oaroue Cerro rt men carc, and 
not but God and the whole world will cleareuscherein, 
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wasany charge.againt him inging.up 0 but that hee 

ws imploycdin [od ratkausram And: for tine the 
Exteot Nom Coll 


fa ol aſre | 
EE 5 


(13) 


the bringing np of 1 e” Army ir although there was not pod 
enough fora judicialt proceeding, yet there was ground of lipitis - 


on, #t leaft his reputation was not teſt fo unbltemiſhed chiweby, is 
that hee ſhonld bee thought the firteſt man in Evg/axd for that,ime 
ployment of Hu#) ſhould be fenr downe in a ptivate way from his 
Majefty totake upon him-that govemment, and why he ſhould dif- 

ife. himfelte under another name, when he cane thither, as hee 
did. - Bur whofoever ſhall confider, together With theſe circum- 
ſtances, that-otthe time when Sir /oh Hotham was fitft appointed 
by both' Houſes of Parhament to take upon him that imployment, - 
which was preſently after his Majeſties comniing tothe Houle of - 
Commons, and upon the retiring of hiniſeIFe ro Hampton Conrr.and 
the L. Dig6:e: aſſembling of Cavaliccers' at Kirg fore upon Thames, - 
will finde reafunenough, why that Towne of H#//ſhould Ece'com- 
| mitted rather to Sir /ob» Hohay, be the authority of both Houſes - 
of Parbament, than'to the Earle of Nez=-{ a#/:, lent from his Ma- 
jeſtic in that manner that he was ; And for the power that Sir /ohn 
Hothay hath fromthe Houſes of Parliament, the better it is known 
and underſtood, we are confident the more it wall be approved of 
aad juſtified; And as we doe not conceive that his Majeltics refuſal 
to have that Magazin removed conld give any advantage againſt 
kimro have it taken from him, and as no ſuch thing is done, 1o wee 
cannot conceive for what other reaſon any thould councell hrs Ma- 
jeftienottoſuffer ir to be'removed, from the defire-of both Houles 
of Parliament except it be that they bad an intention to make uſe of 
it-againſt them. | o 

We did not except againſt thoſe that preſented a Petition to his 
Majeltie-at Yorke for the continuance of the Magazine at Hufl,..in 
reipe of their-condition , or in TeſpeRt of their number, becauſe 
they were.meane perſons, or becauſe they were few ; bur becaule - 
rhey being but afew , and there being ſo many more in the Countie 
of as good qualitic as themſelves ( who have by their-Petition to 
tis Majditie difavowed that At of theirs ) that.they ſhould take 
upon them the'Rile of all the Gentrieand Inhabitants of that Coun- 
tic, and under that title thould preſume to interpoſe their advice; - 
conttaty tothe Votes of both Houſes of Parliament , and if it can - 
be made roappetrethat any of theſe Tetitions that are 1aid to.have 
beene preſented tothe Houles of Parliament, and to have _ of a . 
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nge. nature , were of tiehia nature as that, wegre confident the 
iy Wi Pop oak che i With our cohſent ang a ut Brag To 

Ke er there was an intention to deprive: Sir John Horham of 
his life, if his Majeſtic had beene admitted into Hel, and whether 
the jnformprion wers, ſuch, as that he had ground to belceve it , we 


OT +4/ 


Al ge brpg it mp quettion ; for that was not, ngr ought to. have 
decne the gran for deing what he did., neither, was the. number 


of. his Mazeſties Attendants , for being more or fewer , mach; con- 
fiderable ni this caſe:, For although it be true , that if his Majeſtie 
had-enrediyith twenty horſe ongly., hee nught haply have fou 

'rncanes'for to have forced the entrance of the reſt of hisTraine, 
who being once inthe Towne would not have beene long without 
Armes ; yet that was not the ground that Sir ſoh» Hotham was to 
proceed upon , but upon the admittance of the King into the Towne 
at all, ſo as to deliver up the Towne and Magazinunto him, and to 
whomfeever hee ſhould give the command thereof, without the 
knowledge and-confent of both Houſes of Parliament , by whoin 
he was encruſted to the contrary ; and his Majeſtic having decla- 
red that to be his intention concerning the Towne , in a Mellage 
that hee ſent to:the Parliament not long before hee. went to Hud , 
faying, That bee did not doubt but that Towne ſhould bee delivered 
up to him, whenſoever hee pleaſed, as ſuppoſing it to bee kept 
againſt him : and inthe like manner concerning his Magazine , 1n 
tys Meflage of the foureand twentieth of April, wherein it is ex- 
prefied, that his Majeſtie went thithker with a purpole to take into 
tus hands the "Magazine, and to diſpoſe of it in fuch manner as hee 
ſhould thinke 'fit : upon thefe termes Sir /ohn Hotham could not 
have adnutted his Majeſtic, and have made good his truſt to-the 
Parliament, though his Majeſtze would have entred alone, without 
any Attendance art all of his owne, or of the Prince, or Duke , his 
ſonnes ; which we doe not wiſh to be lefle than they are in their 
number, but could heartily with that they were;generally better in 
ST... iS india ana bois ta 
© Inthe cloſe of this Meffage 2 his Vajcſtie ſtates the caſe of Hyl, 
andthereupon imferreth, that the AR of 'Sir-Iohs Hotham was le- 
vying of warre againſt the King , and conſequently that it was no 
lefle than high Treaſon, by the Letter of the Statutes of 25 Eaw. 3. 
Cay-2, unlefle the tenſe of thar Statute be very far differing from the 
DALTON ES 
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_ Ja rhe lating of this Caſe divers partievlars may be ebſerved; wher- 
in i is. not rightly ſtated: As firſt, Thar bis Afaveſtier going ro Hull, was 
only aicndcavour to viſits Towneand Fort of his; whereas it was in- 
decd to peſicfie himfelte of the Towne and Aſagazine there, and to dif- 
pole of them as he himſcife ſhould thinke good, without aid contraty 
tothe Adviges and Qrders of boch Hoaſrrof Parkement, as doth clear- 

ly appeare by his Majeftics owne Declaration of his intentions therein, 
by his Adefſagesto both Hoaſer immediately before and afterthat jour- 

"ney. Nor ean we beleeve that any man that ſhall confider the circum- 
ſtances of that journey. to F##, can think that his Hfaieffie would have 

one thither ac that trme;and in that Poſtare that he was plcaſed to par 
Pimſelfe in towards the Pariiawers, it he bad intended onely a viſit of 
the Toawse and - ine. Secondly, it is faid to be his Majeſties owne 
Tawne,and his ewne Adagazire: which being underſtood in that ſenfe 
25 was beforeexprefſed, 23 if his Majcſtic had'a private intereſt of pro- 
pricty therein, we eannoradmnit ittobe fo. Thirdly, (which is the main 
Point of all ) Sir ſobn Hoth om is ſaid to have ſhutthe gates againſt his 
Miieſtic, and to-have made refiſiance with armed men in defiance of 
his Mareftz-i whereas it was indeed in obedience to his Majeſtie and 
his authoricy, and for his ſervice and the ſervice of the Kingdome,.for 
which ufe onely all chat intereſt is, that the King hath in the Towpe; 
and it isno further hisro diſpoſe of, that he afethvit for that end : And 
Sir John 'Hothaw being commanded to keepe the Towne and Fapezine 
for his. Majeſtie.aod the Kingdome, and not to deliver them up , but þy 
his Majeſtics authority fignified by both Hoſes of Parliament , all that 
is tobe underſtood by thoſe expreffions of his denying and oppoſing 
his Majeſties entrance, and telling him in plaine termes he ſhould nor 
come.in, was only.this, That he humbly defired his Maieſty to forbeare 
his entrance, till he might acquaint the Parliawent, 2nd that his authos- 
rity might come (ignified to him by bock' Houſerof Parkament , accore 
dingto the truſt repoſed in hith, And certainly if the Letter of the Sta- 
rute of 25, Ed.3.ep.3. be thought to importthis,that no warte can be 
levied againſt the King, bur what is dire&ed and intended againſt his 
perſon.; or that every levying of Forces for the defence of the Kings 
2uthoriry » and of his Kingdome, againſt the perſonall commands of 
the King oppoſed: thereunto, ( though sccompanied with his pre. 
ſence ) 1slevying warre againſt the King zit is very farre from the ſenſe 
of that Searute;. md.fomucteche 2 it ſelfe ſpeakers ( gp" 
F -QUtTNOT "® ; 
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ority of Baakecaſes;Profidents of divers Traitirs* Eotifetrined 
EY ore minn chervaf :Y For if the Clauſciof levyirt Warre 
" had becn meant oqdly againſt the KingsPerſon z what need" hid thete 
| "becneghereo!; afterthe'drherbranchof Treafon.1n the ſame' Statute Gf 
. compaſimmg the Kings death , which would. neccflarily” have-implyed 
"+his, and-becauſce he fofmer claule doth imply this) it ſcemes for at all 
ro beuntended in this latter branch, buronely thelevying of Warre a- 

' gainſt the King,thatis againft his lawes and authority; af the levyin 
of war againſt his lawe$.and authority,thoigh notagainſt His perſon,ls 
| levying warre againſt the King : but-the\fevying of force againſt his 
' perſonall commands,%though accompanied withhis preſence; and net 
againſt his lawes and anthority;'butin:the-maintenance thereof, is yo 
levying of warreagainft the King but for him. Hegre then iSbar caſe 3 


taarimeof ſo manyſucceſfive plots and=defi Þhes of force agait) afiſtthe 
"Parhament and Kingdome'; in 4 tims of : probable: invaſion-from 4- 
broad,and thacto begin ar Hull, and to take theoppottunity of ſcizing 
© upon ſogreat a HMagazive there 3 ina rime of 16 great diſtance ard alic» 

. nation of his Maizefties affeftions from: his:Parliament ; and infhern 
from his Kingdome, which they repreſent, by the wicked (hYpMn o& 

a few. malignant perſons, by: whoſe mifchievous Counſels he ts'wholl 
ledaway from his Pacliament,and their faithfull adviſes and Councels, 
in ſuch _atime the Lords and Commons in Parliement command Sir 
Tohn Hotham to diaw in ſome of the trained Bands of the' parts" adja- 
echt to the Towne of Ha, for thaſceuring of thit Towne atil If a «- 
zi#e, for the ſerviceof his Maigfyand ofithe:Kingdome; of the fatety 
wherethere is a higher truſt repoſed inthemrhan any where clſe , and 

they are the proper Judges of the danger thereof. 
" This Towve and Magazine being intruficd to Sir Joby Hothem,with 
exprefle order got to. deliver. them ups hurby the Kings authority fig- 
n4 £9 by both Heaſes.of . Parhement; (his MHaieftir', contrary to the 
advice and direction of both Hewſes of Parliament without theautho- 
ritic of any Court,or of any legall way whercin the: Law appoints the 
King to ſpeake and command, accompanied with the fame cyill Coun- 
ell about him that he had befors, 'by a verbal: command requires Sir 
tohn Hotham toad mic. him-into.the Towne , that hee might diſpoſe of 
tr, and of the Hagazine there; according to. his owne, or rather accor- 
| Ungtothe plealure 'of theſe.evitl Counſellours,whichare ſtillin fo 
- muchcreditabout him : in like manner ias the:Lord Digby liath conti- 
44 To |  _ ” nuall 
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ugh recentſCAnkes 2nd countenance. from zhe Queens Majeſty in Hol-; 
ch ncaner be. bath opyortunly {tHt.co, communicate his 
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and declaring himſelfe,and his ME eons of his Majeſties ſeryice | 
tertharrzeſocting to his Majeſtyin. 


5 of privilege of Parliament is as cleare in this caſe as the ſubyer. 
ſion of che Subic&s common right : -For though the priviledges of Par- 
: choſe caſes mencioned jnche de 
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Treafon, Felony; rof the peace, fo 2240 exempt rhe Membery 
of Parfiatricnie from puniſhment; nor trour aþ minner of-procefſe ant? 
eriall, as it doth in other cafes, yer it doth priviled-e them inthe way 
and method of their cryail and punthinen , and char the P:chiamentc 
ſhould have the cauſe ir {t broyghtpefore them, thir they ma; jageof 
the faRtzandof the grounds'of rtieaccafation, andho's farie forth the 

- mannerof their eryall 'nay co1ecrnor tT'eoncerntheprovitedge of Picks 
amen; otherwrte rt wou'd b-in rhe: power not onely of his Majeft:ry 
bur of every Privat mar, under preteffions of Fieafans, or: choſe 
other citmcs; 'o take any man fromhi's {ervice in partiament ,. and 
ſo as. many ore after- another as 'hex. paſerh > and confequently* 
to inake 2 Parliament whar he will, when hee wil', which 'wou'd ber a 
breach of io cf{cciall a priviledge of Parliament a$thart the very being 
thereof depends uppn tt+ and therefore we no wayes doubr, but evcry 
ofte thay hath taken theProteitarton, will accordingro'his folemne vow 
aid Oath, deferd ic with his fife and fortunes , Ncrcher dork the firting 
of a Parliament ſuſpend allor any Eaw, itt maimaintrig that Law which. 
upholds the priviledge of Parl:ament, which upholds the Parliament, 
which upholds the Kingdom: And we are fo far trombelicying that his 
Mijzfty 1s the only perf6a againſt whomitreafon cannor be commireed, 
tha: in ſome ſence we acknowledge he 15 the only perfon aginſt whom 
it can be commirted; that is» as he is King, aud that treafoa which is 
againſt the. Kingdom is more againft the King, then that which ts 
againſt his perſon, becanfe he 1s King :. For thar yery treaſon 1s nor 
Treaſon as it is againſt him as. a man, bnrasa-man that is a King; and 
as he hath relation ro the Kingdom, and ftands as a perſon intmftcd. 
with the Kingdom , and diſcharging that traſt. Now the cafe is truly 
Aared & all che world may jadge where the fault is , although we muſt : 
- ayow that there can be no competentjadgeofthis or any rhe like cafe 
bur a Partiamcnt, and-we areas confident, thar bis Maieſty (hall never 
have caufe.to reſort to any ocher Court or Courfe, for the vindication - 
ofhis luſt priviledges , and for the rccoverie #nd maintenance of his 
known ang unboubted Rights, ifthere ſhoptd be any Hivafion or vio-- 
lation rhtreof , than to; bis high Conte of Parliament. - And incafe 
wickedCottaſellouss about him ſhall drive him inco' anyi other Cowrfe- 
feoanedogels his Patliamenr, whar ever archis Maicfties expreffi> - 
ons and iheen 
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tops, we thali appeale co-2ll mens conſcicncrs, and defire- 
ould! hay :heir: hands upon their les; ave rhinke | __w > 
we theme.- 
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chemfelves, whether fiich perfove as have of late and ftiil do reſort to'hip 
Myjeſtic,'and-hive his tare and/;favdar. moſt j- either havebceic or 66 
more zezlous' Aﬀecrors of the wrac Pine; tant Profefliim (alrhonahwee 
belccve they are mbre carntft inthe Procetianc Profiſfion, than inthe 
Proteſt .ncReligion ) ot ofthe. Law ot che! Z1nd,, rhe Lybertie of the 
Subject; undr he Brivitedge af eve Parliament, then the Members of 
both Hates oF Pa lamsm, who arcutfinua-:d robe the delertors,if ngyy 
the deſtroyers of them; And whether it chey c ould miſter this 'Parka- 
went by force chip would nothotd up the fame power to Geprive us of 
all - Pa-liamews , which arc the ground and Pillzr of the Sub- 
jets Liverac, and that which ancly anaketh Enpland a free Mo- 
narchie,” - 2 Ng. HH £37 + ; 
For the O-der of Afitance/ro the Committees of both H35aſes, 
 asthey have nod:rections or inſtract'ons, but whar have they Zu» for 
theic Limes, a1d the fatery ofthe Lind tor cheis endss fo wee douby 
not bur ail perſons mentioned in that Order, andall bis Maieſties:good 
SubjeRs will yeeld obedience to his Hs eft ies /mrhoriry ſignified therein 
by both H-uſes of Parliament : Audchat ail men may the better know 
their duty in matters of that rature,and upon how ſure a ground they go' 
that follow the Judgement of Parliament fortheir guide,we with them 
udiciouſfly io confider the true mcaning and ground of that Stacure 
made in the eleventh yeare of Hex.7.cap.1.- which is prin:ed at large in 
the end of his M: jefties Mtflage of the fourth of Aday, This Statute 
- pzovides;that none that ſhall attend upon the King , and doe himtnie 
tervice, [ſhall be attainted or forteir any thing : W hat was the feope of- 
this Starute 9: Fo provide 8hat men ſhould pot foffer as Fraytors for. 
fcrving the King in his 'Warres aceording tothe! duty of their Alle= 
grance : If chis had been all,jt had been a very needlefſe and ridiculous 
Statute : - Was it chen intended(as they may ſeeme ro take the meaning 
of it to bee, thar cauſed irto be printed after bis Majeſties Meflage , }- 
that they ſhould bee tree from all crime and penalty. that ſhould follow 
cheKing and ſervehimin Warre in any cake whatſoever,wherher it were 
for or 2gzinſt the Kingdome, and the Lawes thereot ? that canner” 
bee , forrha: coul4 not Rand with the duty of their Allegeance; which 
m thebcginging of this Srarute is exprefſedto ber, ro ſerve the King for - 
the rime deing in his Warres forthe defeiice of him and the Land; and ' 
therefore if i bee againtt che Land, Fasit cannot be underftood to be'- 
otherw Ke it-ir be againdrhe — repreſtatative body - the- 
P F '$ 5 {nge * 
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Kingdome;,) It is adeclining fromi thedutyofAllegiance, which this 
Sarute ſuppelcth mayibes 1though. men ſhould follow: the Kingy.; 
. Perfatinthe Warre :' Otherwiſe there had been no need of ſuch a pro« 
viſo inthe end. of this Statute, that noncifhould take benefit thereby 
that ſhould decline from their Allegeance, » That therefore which.is the 
principle Verbe inthis Statute, the' ſerving of the King for the time be 
 *g5 i whichcano: bemcaar ofa Perkin Warbeck,, Or any that ſhould. 
call him(clfe Kirig ;- but tvcha one as what ever his Title might prove, 
either ia himſelfc or in his Anceſtors, ſhould be received and acknows«: 
 ledged for ſuch by the Kingdome; the conſent whereof cannor bee dif- 
cerned but by Pariiament.; the AR whereof is ;the AR ofthe whole 
Kingdome by the perſonall ſuffrage ofthe Pecres,and the delegate con=: 
| {entiof all the Commons of Exglend - And Hev. 7.2 wile King confide- 
ring that what was the Caſe of R,;3.his Predecefior, might by chance 
of Battell bce hisowne , and chat hee might at ence by ſuch a Statute 
as-this,-ſatisfic ſuch as had ſerved his Predecefſor in his Warrs;and 
alſo ſecure thoſe that ſhould ſerve/him,, who might otherwile feare to 
 ferve himin the Warres , leaſt by change of Batcellthat might happen 
co'himalſo ( ifa Duke of York had ſetup a Title againſt him ) which 
had hapenedto his Pcedecefior: hee procured this Statute to bee made, 
that no man ſhauld bee accounted a Traytor for ſerving the King in 
bis Warres for the time being, that is," which was for the preſent al- 
lowedand received by the Parliament in behalfe of the Kingdome-+ 
and as itiscrucly ſugeſted in the preamble of che Statute. It is not. 
agregable to reaſon or conſcience that it ſhould be otherwiſe, ſeeing men: 
ſhould be put upon-an impoſſibility of knowing their duty, if the judge-. 
ment ef the higheſt Court ſhould nor be a Rule and guide to them : 
and if the Judgment thereof ſhould be followed, where the queſtion is 
who is King? Much more, what' is the beſt ſervice of the Kins and 
Kingdomezand thereforethoſe that; ſhall guide themſeves by rhe-Jadg- 
ment of Parliament, ought whatever happen tobe ſecure and free from 
| ——_ and penalties, upon the grounds and equity of this yery 
tatutes 19754 | | | of t. +} 
_ i: Weſhall conclude, that although: thoſe wicked Councellorsaboue 
bis Maicſtie, bave preſumed under bis Maieſties name to putthat dife: 
honour. and aff.ome upon both Houſes of Parliemen, as to make them 
the countenancers of Treaſon , enough to have diffolved: all the bands; 
ſinews of confidence betweene tis. Maicſtic and his P arfiawent, Jn 
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whom the Mfaxime of the law is, That a diſhonoutable thing ought not 
to be imagined of chem yet we doubt not bur it ſhall in the end appeare 
to all the world, that our endeavours have deene moſt hearty and fin- 
cere,for the maintenance ofthe true Proteſtant Religion, the Kings juſt 
Prerogatives, the Lawes and liberties of the Land, and the priviledges 
of Parliament; in which endeavours by the grace of God we will itill 
perſiſt, though we fhould penith in the werke: which ific ſhould 
bee, it is muchro bee feared, That Religion, Lawes 
| Libertics and Parliaments » would | 
net be long-lived 
after us. 
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